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In the 1980s, Florida’s newly-enacted stormwater regulations set a progressive
example for stormwater management. Almost 30 years later many of the State’s
waters have been declared impaired pursuant to the federal Clean Water Act,
due in part to inadequate treatment of stormwater. As a result, regulators and
managers have been forced to reexamine Florida’s current approach to
stormwater management. We first discuss how current regulations fail to achieve
adequate treatment, and describe the currently proposed solution in the form of
a new statewide stormwater rule, which relies in part on an approach referred to
as “low impact development” or “LID.” LID presents unique implementation
challenges in terms of the legal and regulatory framework, operation and
maintenance of LID systems and acceptance by the public. We present the
results of a quantitative and qualitative investigation of barriers to LID due to
perceptions of stakeholders in the regulated and regulatory community in
Florida. We find a lack of acceptance by the regulatory community mainly due
to concerns about long-term operation and maintenance of LID systems,
particularly when proposed for use on individual private parcels. Finally, we
present some conceptual legal models for LID to help maximize the assurances of
proper long-term functioning of LID.
Legal analysis rpt: http://www.law.ufl.edu/conservation/pdf/weathering.pdf
Perceptions / barriers rpt: http://www.waterinstitute.ufl.edu/research/downloads/Clark-LID.pdf
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